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OHoBEIe TexHMYecKue [OOCTUXKEeHUA B o00nactu uudgpoBLIX TEeXHONOrum mnocTaBuUnNMu nepen
aBTOPCKO-NpPaBOBbIM COOGLLECTBOM psif BaXHbIX U CIOXHBIX NPaBOBbIX Npo6rnem

UMpexae Bcero, Heo6xoanmo ObINO HaUTU pelleHne npobnembl LpUaNYeckon KBanudukauum
uncppoBoM OOCTAaBKM U Nepepayvn norpebutensmMm npousBeneHUn, UCMoNHeHMN U poHorpamm B
MHTepHeTe U B aHaNorn4HbIx ceTax. Tak HasbiBaeMoe pelleHne npobnemMbl «UungpoBon 40CTABKUY»
n «undpoBOoN Nepenayn».

LUndpoBblie nepegaun

r N

HeogHoBpeMeHHbIe
uugpoBbie
nepenadun

r R

OaHOBpeMeHHbIe
undgpoBLie
nepegauv
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QMepBoe onpeaenenne «unudpoBon AocTaBKkU» (POHOrPaMMm

« «Oelicmeue, HanpasneHHoe Ha mo, Ymobb! coenamp 38yKuU, 3anucaHHble Ha ghboHoepaMMy unu ee
yughposoe omobpaxeHue docmyrHbIMU My OrUKe MocpedcmseoM IEKMPOHHbIX MOUCKO8bIX
cucmem»

QMepBoe onpeneneHue «LndpoBoi nepeaavin» BbIrMA0erno rpoMo3aKUM U CNOXHBIM Ans
BOCMPUATUA

»  «l{uchposas nepedaya amo nepedaya uszobpaxxeHull Unu 38yK08 LUCIMOMTHEHUS UsuU 38YKOS,
3anucaHHbIX Ha QhoHoepaMMy Unu ux yughposoe omobpaxeHue, makum obpasomMm, 4ymo rnepedadya
cmaHosumes 0ocmynHoU 38YKOSOMY 8OCMPUSMUIO NTULaM, He 8X00SWUM 6 06bIYHbIU Kpye ceMbu
u ee 6nuxalwiux coyuanbHbIX 3HaKOMbIX 8 Mecme unu Mmecmax, Komopble Haxod0smcs Ha
paccmosiHuu om moao Mmecma, e0e Hadanacb makas rnepedava u 6e3 makol nepedaqu
usobpaxkeHus unu 36yKu He moanu 6b1 soCnpUHUMamMbCS 6 yKazaHHOM Mecme unu mecmax,
Hesasucumocmu om moeo, Moaym iU yKalaHHble nuua eocrpuHumMame U3obpaxxeHus unu 3eyKu
6 MOM )XXe caMOoM Mecme U 8 Mo Xe camMoe 8peMs UuU 8 pa3HbIX Mecmax u/unu 8 pasHsle
nepuodbl speMeHuU...»
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OMNouck npuemMnemMbiX cnocob6oB M NyTen pelweHUss AaHHOM npobneMmebl ObiN 0603Ha4eH
ABTOPCKO-NpPaBoOBbLIM coobwecTBOM Kak «uucgpoBana nporpamma» BcemupHon OpraHusauumn
UHTennekTyaneHon CobcTBEHHOCTU

QBbino peweHo, 4YTo «umndppoBasa nepepava» Oyaer ABNATLCA HoBoM POpMOM MpaBa Ha
coobGLeHne anga Bceobuero cBeneHus, npeaycMoTpeHHoro BEepHckon KoHBeHUMen 06 oxpaHe
NUTepaTypHbIX U XyAOXeCTBeHHbIX NpousBeaeHuUn. Peanuzauma nporpaMMmbl Havanacb c
co3paHuAa npuemrneMmbiXx (QOpPMYNIMPOBOK, CMOCOOHLIX B MNOJIHOM Mepe OoTpaxaTb
MHTEPaKTUBHYIO NpUpoAYy 3TUX HOBbIX LU(POBLIX ABMEHUN.
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OoBeaeHue Ao BceoOLIero cBeAeHUs KaK pasHOBUMAHOCTL NPaBo Ha coobLieHue AnA Bceobllero cBefeHus,

CTATbA 14

CTATbA 14BIS

CTATbAMMTER

CTATBA 11BIS

CTATbA 11

npengycmoTpeHHoro bepHckon koHBeHUUen

Page =6



OB xone o6cyxaeHus npobnemel uugppoBon gocTaBku U uncgppoBon nepenayin B Komuretax
SkcneptoB BOUC BO3HUKNK pa3HoOrmnacus oTHoCUTeribHO NPUMEeHUMbIX K undppoBon nepepaye
BUAOB npas. B utore 6b1no HangeHo KOMNPOMUCCHOe pelleHue. Ha HauMOHaNbLHOM ypoBHe

ucronb3oBaThb ABa Buaa rpas:
* rpaso Ha coobuweHue Onsa eceoblezo ceedeHus,

* [1paso Ha pacrnpocmpaHeHue nymem rnepedadl,
*  UNU 0OHO8PEMeHHOoe LCMoIb308aHUe amux 08yx sudos rnpas

0 OTtme4anocek, 4To pasnnina Mmexay rpaBoMm Ha cooOweHue ansa sceobwero ceBeaeHus,
nyGHM‘-IHbIM ncnornHeHneM U pacrnpocrTtpaHeHneM MMerT YCINOBHLIN XapaKTep.

0 Takon achchekT BhI3bIBaeT LUK YNOPAAOYEHHBLIX U B3aUMOCBA3aHHbLIX TEXHUYECKUX CTaaun,
CYLLEeCTBYIOLWMNX B paMKax uucgppoBon nepenaymn.

O LUndpoBas nepesaya HauMHaeTCca C 3arpys3km MH¢gopMauun, a 3aBepLUaeTCcs YCTPOUCTBOM,
No3BONAKLIMM KOHEYHOMY MOMNb30oBaTento BoOCNpUHUMAaTL NepeAaHHYo MHGOopMaLUulo BU3yarnkbHO
WIN Ha CNyX U NPV 3TOM elle AenaTtbh NOCTOsIHHbIE U BPeMeHHbIe KoMUY nosry4yeHHon
uHdpopMmaunun. CnegoBaTtenksHo, UugpoBasa nepeaava npeacTaBnseTr co6omn CroXxHyo onepauuto,
coYeTaloLlyto NOCTOSIHHOe U BpeMeHHoe BocnpousBeaeHne NponseeleHNin Ha XeCcTKOM Aucke
YCTPOWUCTBA nosnb3oBatens ¢ nyornuyHbIM coobLweHneM nponsBeneHus Yepe3 MexaHusm BeiBoAa

MH(oOPMaLMKN HaA 3KpPaH.

U UHTepaKTUBHOCTL MoJly4eHUs npeacraBuUTendAMum I'IyBHMKI/I OXpaHAeMbIX aBTOPCKUM NMpaeoMm U
CMeXHbLIMU NpaBaM MAaTepUaroB CTarla paccMatTpuBaTbCAd B KaYdecTBe rmMaBHOIo Kputepud
oTnnN4unA Ll,M(prBbIX OoT TPAaAUUNOHHLIX TeXHOJTOTMNNA.
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QUHTepakTMBHOCTE onpepensanack Kak BO3MOXHOCTL Mory4vaternen Unm norib3oBarerieun
MHAUBUAYaNbHO BbIOUpaTE MEeCcTo U BpeMsl Nony4YeHUs NPousBeaeHnn, UCNONTHEHUN U
c¢hoHOrpamm.

UlMepBas nonbiTKa UCMOMb30BaHUA MHTEPAKTUBHOCTU Morly4eHUs notpeburensamm
npousBeaeHUN B Ka4ecTBe O4HOro U3 NpPaBOBbIX KpUTepUeB OXpaHbl paccMaTpuBanach
MUPOBLIM aBTOPCKO-NMpPaBOBLIM cO00LWECTBOM B Xo4e NoAroToBUTernbHou paboTtkbl K
Bptoccenkckon koHdepeHuun 1948 ropa.

ane,ﬂ,METOM Oﬁcy}K,D,EHHFl ABNAnack TeXHOINOrMA nepeanadu spykKa rno TeJ'IECbOHHbIM JIMHNAM B
CcTEpeO pexnmMme And npocrnyuneaHnAd TeatTparibHbIX NOCTAHOBOK Ha 3HAYYUTENbLHOM yaaneHM
OT TeaTpa.

QYcnyrm no npocnylwmMBaHuio TeaTpanbHbIX Nbec U onep no tenedoHy, 66INU N3BecTHLI BO
PpaHumn kak «TeatpodoH», a B AHIMNKN KaK «IreKTpodoH».

UCneunaneHble TEJ'IE(bOHbI, C NMOMOLW LK KOTOPbIX I'IOTpEﬁVITeJ'Ib MOI' BOCNONbL30oBaTbCA ,El,aHHOI‘:I
ycnyroﬁl, yCTaHaBnMMBarimnCb B roCTUHMLAX, Knyﬁax Uit No MeCctTy XmMTenbCTBa KOHKPETHOIo
I'IOTpQ6HTEJ'IF|. Ona onnatel BbiNyCKariuCb Aaxe crneuyunaribHble ouneTbl — HEKUN «npooGpas»
COBpeMeHHbLIX NMMNacTUKOBLIX KapT onnatbl ycnyr MOOUITBEHOWN CBA3MW.

Q«TeaTpodoH» n «SnekTpocgoH» No cBoen CyTU NMMenu onpenerieHHoe CXoACTBO C LUMPOKO
pacnpocTpaHeHHLIMU B HacToslee BpeMs B UU(POBLIX ceTax ycryraMmu no noanucke.
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0O OnpeneneHHoe cxoACcTBO MexXAy LU(pPOBLIMM ycrnyraMmu no TpeGoBaHUIO U ycnyraMu
«TeaTpotoH» U «3neKkTpocoH» OCHOBLIBAaeTCA Ha TOM, YTO oTAenbHble NpeAcTaBUTENU Ny6rnuUKN,
a He nybnuka B Lenom, MoryT onpeaensiTe, KOraa v rae oHM XOoTAT NONy4YuTb JOCTYnN K
NnpousBeneHUIo.

0 O6cyxneHune yenyr «TeatpogoH» N «3ANeKTpodoH» NPOXOoAUNOo B paMKaxX AUCKYCCUMU O
pacwmpeHnn obrbema npaea Ha coobLeHne Ang Bceobwero ceegeHns nyteM npegocraBreHns
aBTopaM NMUTepaTypHBLIX U XYAOXEeCTBEHHbLIX NMpousBeAeHUN elle O4HOMo UCKMIYNTENBHOro
npaea. UcknountenbHoro npaea paspelwarb «rnoboe HoBoe coobLleHMe aAna Bceobuiero
cBeAieHUs No nposoAaM Unu cpeacTBamu 6ecrnpoBogHON CBA3UY.

U HoBein BUA npae MMest HenocpeacreeHHoe OTHoOLUeHUe K npoﬁneme nocnegyrouwuero
ncnornb3oBaHNA OPUrMHaNbLHOU nNepenadun.

0B 06bLACHUTENBLHON 3anUCcKe, COBMECTHO noarotoBrieHHown generaumen Benbrum n Bropo Cotoza,
yKasbiBanock, 4To nobasa nepenava, agpecoBaHHass HOBOMY Kpyry criywiaterien unm sputernen,
6yAb To NocpeACTBOM HOBOW Nepenayn B 3achup Unu no NpoBogam, AorHKHa paccMaTpuUBaTbCA Kak
HOBas pa3sHOBUAHOCTL Mepenavu.

U B cBoto ovyepeaks npaso Ha coobuweHne Ans Bceobllero ceeaeHns Brnepeble ObI10 BKMNIOYEHO B
BepHcKylo KoHBeHUUo Ha Pumckon koHdgepeHumnn 1928 roga. B 1928 rogy ato npaeo
OorpaHuU4YMBanock TONIbKO OAHOWN eAUHCTBEHHOU ¢hopMon cooblieHus — paavoBeLLaHuemM.
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U Mockonkky ycnyrn «TeaTpocoH» N «3BnekTpocoH» He HOCUMKN MACCOBOro Xxapakrepa, aBTOpCKo-
npaeoBoe coobuwecTtBo B 1948 roay NpuMHANO pelleHUe 0 HepacnpoCcTpaHeHUU MOSIoXKeHUN CTaTbU
11 bis(1)(ii) Ha TexHONOrMO, UCMNOSIL3YeMYIO B AaHHbLIX yCriyrax.

Q Takum o6pasom, pelueHne NpobrieMbl UHTEPAKTUBHOCTU MOSTyYeHUA npencrtaBUTenaMu nyonukm
OXpaHsieMbIX aBTOPCKMM MpaBoOM MaTepuaroB Obifio oTrnoxeHo Ha 48 net — ao 1996 roaa.

OB mexayHapoaHOM 3aKoHogaTernbcTBe 06 MHTennekTyanbHoM co6cTBeHHOCTU NPaBOBOM
WHCTUTYT «OoBeAeHUe 00 Bceobllero cBefeHUA» NOABUNCSH B pesynkraTe MPUHATUS aBTOPCKO-
npaBoBbLIM coobwecTBoM ABYX [loroBopoB BcemupHon OpraHusauum MHTennekTyanesHoOu
CobcTBEeHHOCTH:

* [orosopa no AsTopckomy [lpasy
* [Horosopa no VcnonHeHnam u $oHorpammam
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O Mepexopn oT cTpaTerMm «pekomMeHAyeMbIX yry4leHUn» K CTpaTerum co3gaHus HOBbIX
MeXAYHapPOAHbLIX HOPM OXpPaHbl IMTepPaTypPHON U XyA0XKecTBeHHON coOCTBEHHOCTH
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QfAoroeopsl BOUC 6bINM NnpuHATEI Ha unnoMaTtu4eckon KoHdgepeHUU, NpoxoanBLlen B
KeHeBe B nepuopa ¢ 2 no 20 gekabpsa 1996 roga n Bctynunu B cuny B 2002 roay:

* 6 mapma scmynun e cuny [Joeoseop rno Aemopckomy [lNpasy
» 20 mas scmynun & cusny Hozosop ro HcrionHeHusm u @oHozpammam

QAAM n AN® — «aorosopbl rmobansbHon MHgpopMaunoHHON UHGPACTPYKTYpPLI» B obnactm
aBTOPCKOro npaBa U CMeXHbIX NpaB
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Cy6nekThl (BeHeduumapel) - oGnaaareny Npaso Ha Ao

ABTOpLI

HoBenexHue oo
BCceobLIero NcnonHuTenu }

cBegeHusd

N3rotoButenu
dooHOrpamm
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MpUMeHUTENLHO K UCTIONHUTENSAM KPYT BEPOSTHLIX G
AoBeJeHne Ao Bceoblero cBeAeHUs orpaHN4YNBaeTcA B,
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uUcriosfiHAwwue nuTepaTtypHbie
# npousBegeHusA

ncnonHAwwuue XygoxXecteeHHble

UCMONHUTENM npou3BeaeHUs

NCMNMONHUTENN



Page = 16






OPFrAHU3ALUN
KABEJIbHOIO
BELWAHWA

OPFAHU3ALUN
SOUPHOIO
BELWAHUA
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MY3bIKAMNbHBLIE AYOUO AYINO KHUMN,
AYOMO MCMONHEHMS AYOMO 3AMUCHU
NUCMOMNHEHUSA NPOU3BEOEHUN TEATPANBHbLIX
NUTEPATYPhI NOCTAHOBOK
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NOJIOXEHNA AND

AYOUWOBUIYAIIbHbLIE
NMCMNONMHEHNA

HE PACTIPOCTPAHAIOTCHA
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MpaBo Ha fnoBeAeHUe A0 Bceoblero cBeaeHUA U MeXAYyHapoAHLIN YPOBeHbL OXpPaHbl

Dorosop BOWUC no ABTOpcKOMY
MpaBy (BcTynun B cuny 6 mapTta
2002)

Mpoekt Hdoroeopa BOWUC no oxpaHe
AynuoBHsyanbHbIX McnonHeHUH

CeKpeTHbIN MpoekT TOProBoro
cornaweHus no 6opLbe c

Horosop BOUC no WcnonHeHusMm n . %
KOHTpachakTHOM npoaykuueun

doHorpammam (Bctynun B cuny 20
mas 2002)

MexayHapoAHbI YpOBeHb OXpaHbl BKMOYaeT
| KaK yXe BCTYNUBLUWE B CUNY AOKYMEHTLI, TaK U
NpPoeKTbl B cTaguu o6CcyKAeHUA U NPUHATUA

PaGounn qokymeHT no CeTeBoMy
BewaHno B pamkax lNpoekta
HDorosopa BOWUC no oxpaHe npas
Opraumnsaumnn ddmpHoro Bewauus
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ACTA (Anti — Counterfeiting Trade Agreement)
Toproeoe cornawieHue no 6opbbe ¢ KOHTpachakTHOW MpoAayKLuMen

L.
O CekpeTHoe MHOrOCTOpOHHEe TOpProBoe CcornalleHue.

O Lenk: ycTaHoBUTL CTporoe HabnogeHue 3a cobrnogeHnem aBTopckoro npaea B MHTepHeTe U
Ha pblHKe UHOPMALMN N MHPOPMALMOHHbBIX TEXHOMOrNiA U TOBApPOB, OCHOBaHHbIX Ha
NHPOPMALMOHHBIX TEXHOMNOrUAX.

O CtpaHbl, AonyweHHbIe K 0bcyxaeHUO nonoxeHun cornawenusa: CLUA, Aectpanus,
Espocotos, AnoHua. NMopganusa, Kopesa, Mekcuka, Mapokko, Hosaa 3enaHgunsa, CuHranyp,
LLsenuapua, OObeguHeHHble Apabckue SMupaThbl

O CtpaHbl, He AonyLleHHbIe K 06cyXaeHUI0 NONoXeHUW cornaweHus: Poccuitckas
®epepayuna, KHP
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TeKkywaa cutyaumnsa BOKpyr co3gaHunsa n o6ecyxaeHns npoekta ACTA

O MuHucrtepctBo Toproenu CLUA B koHue mapTa 2009 roga NpUHANO pelleHue CHATb 3aBeCcy CeKPeTHOCTU C
OOKYMeHTaLuun no pas3padboTke u NPUHATUIO HOBOW MeXAYHapOoaHOW KOHBeHLU MU no Konupanty (ACTA).

U A uTto ewe octaBanock aenatb CLIA, ecnu EBponapnameHT 11 mapta 2009 roaa npuHAn paspabotaHHoe
aHrnmUMAcKkum genytarom EBponapnamedrta Manknom KalumMeHOM npenoxeHue caenaTtb obcyxneHne HOBoW
MeXAYHapoAHOW KOHBeHLUUU Mo KONUpanty (MHMUMaTopamMu co3gaHuA U NPUHATUA KoTopou BbicTynaroT CLUA n
AnoHnA) abCoNTHO NPO3pPa4YHON U OTKPLITON.

U 3a npeanoxeHue Mankna KawmeHa nporonocoBanu 439 genyratoB, npotue 200 1 57 Bo3gepKanucb. TaKum
oOpa3om EBponapnameHT npuHan pesontouuto no ACTA: «Jetcmeya e coomeemcmeuu co Cmameel 255 (1)
Hozoeopa o co3daHuu EC, Esponelickass Komuccusi 0osmkHa HezamednumerbHo cdeslamb ece O0OKYMeHMbI,
Kacaroujuecs eedeHusi MexxdyHapoOHLIX nepezogopoe rno ACTA docmynHbIMU Ny6nuKe».

U PaHee CLLA oTKasbiBanu LWWMPOKOW NyOnuKe B AocTyne K NHOOOW AOKYMEHTAaLMMU KaK N0 TeKCTY MeXayHapoaHOU
KOHBE@HLMK, TaK U N0 MaTepuanam o XoAe BefieHUA MeXAyHapoAHbIX NeperoBopoB O ee 3aKN4YeHUU, CChinasnch
Ha rocyjapCTBeHHYH TalHy.

Q 3710 nepB.bIii B UCTOPUM MeXayHapoAHOro KonupanTa cryyaii, korga paspa6oTka U NPUHATME MeXAyHapOAHON
KOHBeHLMMU No KoNUpanTy 06 bABNAETCA rocyqapcTBeHHON TalHOW HapaBHe C AAePHbIMU CeKpeTaMM.

Q Opyras rnaBHas UHTpUra 3TON CeKPeTHOW KOHBEHLIUM 3aKITi04aeTCsl B TOM, YTO K ee pa3paboTke n 06CyXaeHMUIO He
cTanu npuenekaTtb Poccuio u Kutan. Ho npu 3ToM cTapatenbHO NoguyepKUBanu, YTo MeXayHapoaHaa KOHBeHL A
He OygeTt HanpaBneHa npoTus Poccuu n Kuras.

U Bo 4yTto MHOrue 3apybexHble aHaNUTUKN BEPAT ¢ TpyAoM. 1o UX MHEeHUIO 3Ta CeKpeTHaA KOHBEeHLUUA npegnonaraer
co3faHue HOBOW MeXAyHapoaHOW CTPYKTYpPbl B oGnacTu konupanta B o6xopg yxe cgmecmymmux MeXayHapoaHbIX
opraHusauui: BcemnpHon Opranmzauum no UHtennekryansHon CoocreeHHoctu n BTO.

1 Poccusa u Kutan asnsartca ynedHamm BOUC, a Kutan aBnsaetca gaxe yneHom BTO.

U U3 npocoumnBLUENCA UHOPMALUK CTANO U3BECTHO, YTO B OTIIMYUMU OT BCEX HbIHE CYLLeCTBYHLMX KOHBEHLUN B
cchepe nHTennektyanbHom codocteeHHocT ACTA He OyaeTt oTKpbITa AnA cBo60AHOro npucoeAnHeHUs K Her
nodbIX ApyrMx rocygapcte mupa. OHa OyeT noxoxa Ha 3akpbiToe coobwecTBo. Mpuem, B YneHbl KOTOpOro, byger
BO3MOXeH TONbKO MO NPUrfaleHunIo yXKe BXOAALMNX B 3TO COOOLLECTBO CTPaH.
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Poccuitckana Qepepaunsa n Kutain noka He gonyueHbl K paspaborke n o6cyxaeHuro npoekta TOProBoro cornallieHus no
6opbOe c koHTpadakTHOW Nnpoaykuuen (ACTA)

NMo3nuuna Poccunckonm degepauumn
no otHoweHuto K ACTA cogepXxutca B NnyHKTe 17 HMKeyKa3aHHOIro AOKyMeHTa:

* OCHOBHOW UTOroBbIN OOKYMeHT. [IpuHam anasamu 2ocydapcme u
npaeumesibcme «I pynnbi eocbmu» 8 uronsi 2008 2o0a.

» 3awmTa NpaB UHTENNEeKTyarlbHON COOCTBEHHOCTHU: « Vbl
rnpusemcmsyeM yCKopeHUe rnepeaogopos rno co3daHuro Ho8ol
MeXxOyHapoOHoU 3akoHoOamerbHol 6a3bl — Topeo8o20o coenlauleHus rno
6opbbe ¢ koHMpagpakmHol npodykyuel (ACTA) u cmpemMumcsa K
3asepueHUr0 amux rnepeaosopos 0o KoHYa amozo eoda. Mbi 6ydem
noowpAamb rpakmu4eckoe compyoHu4ecmeso Mexaoy HalulumMu cmpaHamu
0nda co3daHus cpedcme 60pbbbl ¢ HO8BIMU MemodamMu rpoussoocmsa
KOHmMpaghakmHol u rnupamckol rnpodykKuuu, a makxe 8 Uerisax
pacripocmpaHeHus ny4quiel npakmuxkuy.

‘,,n
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N
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Kak o3HakoMUTLCA

OnpeneneHue Hanbosee akTyalnbHbIX

HanpaBfeHWH COBEpPLUEHCTBOBaHUA
POCCUICKOro 3aKOHoAaTeNnbCTBa 00 oxpaHe
aBTOPCKUX U CMeXHbIX Npae B obnacrtu
KONMNEeKTUBHOIo ynpaBneHua B LMD POBON cpee

SBONKOLMNOHHOE
pa3BUTUE aBTOPCKOro
npasa  CMeXHbIX
npae B cucreme
POCCUNCKOro
rpa)jaHcKoro npaBa
NPUMEHUTENbLHO K e
UM poBbIM pUBeeHne POCCUACKOTO
TeXHONMOrnAM 3aKoHoaaTenbCTBa B
COOTBETCTBMUE C
oblenpu3HaHHbIMU
MeXAYHapOoaAHbIMHU
CTaHaapTamu
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