FocynapcTBeHHOe obDpasoBaTenbHOe yypexaeHue Bbicllero npodeccMoHanbHoro obpasoBaHuA «PoccuiicKad aKageMusa NpaBocyOus»

UnbA KOHAPWH

AOANCCEPTALUNA

YACTb BTOPAA

SBONKUMOHHOE pa3sBUTUE aBTOPCKOro npaBa M CMeXHbIX npaB B cUCTeMe poccuﬁcxoro rpaxaaHCKoro npaBea
NPUMEHUTENbHO K UMPOBLIM TEXHONMOTMAM

CneumanbHocTb: 12.00.03 — rpaykgaHcKoe npaBo; NpeanpUHUMaTenbCKOe NpaBo; CEMEWHOE NPaBo; MEXAYHapO4HOEe YacTHOe npaso




OBOMKLUUNOHHOE PasBUTNE AaBTOPCKOIo npaea n cMexHbIX rnpae B cUcCtemMe pOCCHﬁGKOI"Q
rpaxnaHCKoro rnpaea rnmnpuMeHUTeribHo K LIMCprBbIM TeXHONnornam

3AKOHOOATENBLCTBO
POCCUU
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Tpu 3Tana pasBnTUA Npaeo Ha

[NoBeneHne no Bceobllero ceeaeHUs

1. BBegeHue B 3aKoHo4aTenbCTBO
- PepepanbsHbIN 3akoH Ne 72-®3 ot 20
nwonsa 2004

2. BetynneHue B cuny
- Ha Tepputopun Poccun c 1 aHBapsa
2006

3. BHeceHune nameHeHUN

- Yactb yetBeptas MK PP ot 18
nekabps 2006

- Bctynuna B cuny ¢ 1 aHBaps 2008
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3akoH 06 aBTopckom npaBe PP (30AM) n AN

A63au 11 nyHKTa 2 CtaTtbu 16 30AIl

Ctatbsa 8 OAI

= coobwarb npouzeegeHne Takum 06pa30M, P
KOTOpPOM nboe NUUo MOXeT UMeTb AOCTyn K
HeMy B MHTEPDAKTUBHOM PeXUMe U3 nwboro

Be3 ywep6a nonoxenuam Craren 11(1)(ii),
11bis(1)(i) n (ii), 11ter(1)(ii), 14(1)(ii) v
14bis(1) BepHCKON KOHBEHLUWU aBTOPbI

MecTa 1 B nto60e BpeMsl 1o cBoeMy BbiGopy NUTepaTypPHbIX U XYAOKECTBEHHbIX
(npaBo Ha noBeaeHne 0o Bceobuiero NnpounsBeAeHN NONb3YTCA
cBeeHuUs) WCKIIOYUTENbHBIM NPaBOM paspeLlaTb

nwboe coobLieHne CBOMX NPOU3BEAEHUNA
ANA BceoOLLero ceeieHns Nno nposoaam
WNu cpeacTBamu 6ecnpoBONIOYHON CBA3MY,
BKJ1HOYasA JoBeAeHUe CBOUX NpoU3BeaAeHUN!
[0 BceoOLLero cBeeHns Takum obpazom,
YTO NpeacTaBuTenu NyonuKu MoryT
OCYLLeCTBNATb AOCTYN K TAKUM
npou3BeAeHUsAM U3 NOOro mectam B
nroboe BpeMsa No ux codoctBeHHOMY BblOOpy

®opmMynupoBKa, UCnonb3oBaHHas B ab3aue 11 nyHkra 2 Ctatbu 16 30AIll, npuHUMNUaNbHO OTNMYanachb ot
¢opmynupoBku Ctatobun 8 OAIl
(CTnaBHble OTNUYUTENbHBIE MPU3HAKU: onpeaeneHne TepMuHa «nybnuka»; ypoBeHb UHTEPAKTUBHOCTU U
ob6beM e CTBUIA, OXBaTbiBaeMbIX NpaBOM Ha AoBeAeHWe 00 BceolbLlero cBegeHus)

MpaBo Ha fJoBeneHue A0 BceoOLero ceeieHNA 4O MOMeHTa BecTynneHusa B cuny IV yactu MK PO
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OnpepeneHune TepmMut

Keanudpvumpylolimn npu3Hak NpaBo Ha OoBeneHue 1o

Bceobulero ceegeHns B [AIl

,
L

MonyynTb AOCTYN K NPpOU3BeAeHUH M3 Pa3NUYHbIX
MecCT M B pa3HOe BpeMsA MOIyT TONbLKO OTAElNbHbLIE
npegcraButenu nyonuky, a He nyOonukKa B Lenom
WnK Kakon-nubo ee oTOenbHLIN NpeacTaBUTeNb
MHOXeCcTBEHHOE YMCIO CNoBa NpeacTaBUTENDb B
BbIpaXeHUn «npeacraBUTeNnu NyONMKu» ABIAETCA
OAHUM U3 KBanuhuUUpyrUMX NPMU3HAKOB NpaBo
Ha JoBefleHUe 00 BceoOllero cBefeHUnA

[aHHbLIN NpN3HaK ycTaHaBnNMBaeT rpaHuLbl
COOTBeTCTBYHOUNX AeNCTBUA B paMKax
«umdpoBoi nepegaun». OH cnocoGCTBYET TOMY,
4YTO NpaBoO Ha OoBeAeHMe 00 BceoOllero cBeaeHUs
He pacnpocTpaHAeTCcA Ha YacTHble coobOuleHus
Bo-BTOPLIX, 3TOT NPU3HAK Ba)XKeH Npu
onpeneneHnun TakKoro MOHATUA Kak
VHTEPaKTUBHOCTb. MOCKONbKY UHTEPaKTUBHOCTh
BbICTYNaeT He TONbKO B KayecTBe YCNOBHOM
rpaHuubl Mexagy ungpoBbIMA M TPAOWULVNOHHBLIMN
TEXHOMNOTMAMM, HO U MeXOy OOHOBpPEeMeHHbIMMW
(HEMHTePaAKTUBHLIMK) U HEOOHOBPEMEHHLIMU
(MHTEepaKTUBHbIMKW) Nepegavyamu
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B 30AMN nop

yonukon»

MoHUMaeTcH
«noboe nuuo»
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OnpegeneHue NOHATUA «YpoBeHb MHTepaKTUBHOCTU» B 30AIl n Al

LCtaTtes 16 30Al n Ctates 8 [1AlN He coaepXxaT Kakoro-nmMbo KOHKpPeTHOro onpeaeneHus
MOHATUA «MHTEPAKTUBHOCTLY

O3Ta 3apava gocturaercsa npu NnoMoLum ¢gppas: «no ux co6CTBeHHOMY BLIGOPY» «U3 No6oro
MecTa» U «B noboe BpeMsa»

LCrtaTea 8 [JAIl onpenensaeTr ypoBeHb MHTEPAKTUBHOCTU B CAMOM LUMPOKOM CMbIcrie. 3To
AOCTUraeTCA UCMNONb30BaHMEM BblpaXeHUs «Mo NpoBoAaM Uin cpeacTtBaMu 6ecrnpoBofioYHOM
CBSA3N»

L3T0 no3zBonseT pacrnpocTpaHATb norioxeHUs Ctaten 8 Al He TonbKo Ha ycnyru, aensOWMecs
Nno cBoen Npupoae UHTEepaKTMBHbIMU. Hanpumep, Ha undpoBblie ycrnyrn no TpedboBaHuto. Ho m
Ha nobble ycnyru, 6Mskne no cBoen NpUpPoAe K MNOHATUIO «UHTEPAKTUBHbLIX», HO TAKOBLIMMU He
sBnsowmnecs. [lnsa obnagarenen aBToOpCcKUX NpaB U NpeactaBuTerien Nyornuku Takme ycnyru
paccMaTpUBalOTCA MaKCUMaribHO «NMPUOIMXeHHBIMUY K UHTePaKTUBHbLIM

LB Ctatee 16 30All npu onpeneneHnn ypoBHA UHTEPAKTUBHOCTU 3aKoHoAaTernb He cTan
ucrnone3oBaTtk nornoxeHna Ctaten 8 [Al. OH Bocnonb3oBancsa Ans 3TUX uenen HoBbIM
BblpaXXeHNeM «B UHTePAKTUBHOM pexunumey

LB pesynbrate 4ero 3akoHogaTenkb Aobuncs obpatHoro adhcpekTa — cyXeHUs ypoBHS
MHTEepaKTUBHOCTU. 3a npeaenamMm pamok perynmuposaHust Ctaten 16 3o0All okasanuck Tak
HasblBaeMble 0HOBPEMEHHLIE UM HEMHTEPAKTUBHLIE Nepeaayn. Hanpumep, MHorokaHansbHoe
uncppoBoe pagmo UnNu TerneeelaHne Kak B peXXuMe oH-rtanH, Tak U B KabenkbHbIX ceTsx
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O61rem mencTBUN, OXBaTbiBaeMbIX NPaBOM Ha AoBeAeHUe 00 Bceobuero ceegeHus B 3o0All n OAMM

U Undpoas nepenaya npeacraBnaer coOOM CIIOXHYH OnepaLlunio NOCTOAHHO YepeayLWUXCA AeUCTBUNA. Takne
NeACTBUSA YCITOBHO MOXHO pa3enuTb Ha ABe CTaaMu: NepBoHaYanbHble 1eWCTBUSA, HanpaBneHHble Ha TO,
yTO0Obl cCAenaTb Npou3BeAeHUe AOCTYNHbIM NpeAcTaBUTENAM NyONMKKU U nocrneaywmne JeicTBus

U NMonoxeHus Ctatbu 8 Al oxBaTbIBalOT NpaBOM Ha loBelIeHMe A0 BceobLiero cBejeHUs, Kak
nepBOHa4YalnbHble, TAK U criegyrowme 3a HUMN aecTBUA. Takon adpheKkT AocTuraeTca nyreM UCNonb3oBaHusA
BblpaXXeHUA «OCYLLEeCTBNATL AOCTYN» B COYETaHUU C BbipaXeHUem «nboe coobLieHne»

U Ans uenen Ctatbu 8 Al He uUrpaet ponu, Ha Kakom U3 ctaguin oyaeTt ocyLWecTBNATLCA 4OCTYN
npepcraBuTenei nyo6nuku K npouseeaeHuro. MaeHoe, YToObl, B KaKOW-NUOO TOYKe NOOK cTaaum,
npousBeaeHue CTano AOCTYNHbIM NpeAcTaBUTENAM NyONuKn

U B JAN npaBo Ha goBegeHue [0 BceoOLllero cBegeHns He orpaHMYMBaeTcs TONbKO NIUWb cTagueid caenartb
npounsBegeHue NacCMBHO AOCTYNHbLIM NpeacTaBUTeNAM NyOnuKu

U Cratbs 16 30All onpenensana npaBo Ha AoBeAeHWe A0 BCceoOLero cBeeHUA Kak coodLeHne nponsBeaeHus
TakKuM oOpa3oM, NPU KOTOPOM NOoe NULO « MOXKET UMETb JOCTYN K HEMY B MHTEPAKTUBHOM pexumer». U3
[aHHOro onpeaeneHnA cneayer, YTO POCCUICKUe 3aKoHOAaTeNIn He paccMaTpuBasiu NpaBo Ha AoBeAeHUe A0
BceoOLero cBefeHUA KaK aneMeHT Donee WMPOKOro Nnpaso - NpaBo Ha coodueHne AN BceoOLero ceeaeHuns

U Takum ob6pazom, nonoxeHna Ctaten 16 30Al oxBaTbiBanm 1o/1bKO NepBOHa4YanbHY O CTaguio AoBeAeHUA 40
Bceobulero ceBeaeHuns. Hanpumep, «3arpysky» ¢painos B NUPUHIOBbIX CeTAX

U Cnegyowme 3a NpoLeccoM «3arpy3ku» AeicTBMA NO JOBEAEHUIO NPOU3BeAeHURA O CBeAeHUS KOHeYHOro
nonb3oBaTens y)e He MOIMU noAnaaark noa nonoXxeHus Crtatbu 16 3oall. Hanpumep, «ckadunBaHue» cpailnos
KOHeYHbIM NoNnb3oBaTenemM MMPUHIroBbIX CeTen
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3akoH 06 aBTopckoMm npaee PP (30All) un ANP (UcnonHutenun)

NMoanyHKT 6 NnyHKTa 2 Ctatbu 37 30AIl

Ctatba 10 IND

= coobwaTk 3anuck UCMOSNTHEHUA UIN
NocTaHOBKU And Bceobllero ceeaeHust
TakuM o0pa3oMm, NpPU KOTOpPOM Jiknboe
NALO MOXeT UMeTb AOCTYN K HeN B
WHTEPAKTUBHOM peXxume ms rnoboro

CMoNnHUTEN Nonb3yrTCA

WUCKNIYUTENbHBLIM NPaBoM
paspellaTs AoBeAeHUe 00 Bceobluero
cBeJeHUd CBOUX UCMONMHEeHUN,

MecTa u B ntoboe BpeMs Mo cBoemy 3anucaHHbIX Ha poHOrpammel, No
BbIGOpy (NpaBo Ha goBeaeHUe A0 npoBoAaM UM cpeacTBamMum
BceobLlero ceegeHus) 6ecnpoBoNOYHON CBA3U TaKUM

obpasom, 4To NpeacTaBUTeNn
nyG6rnmku MoryT ocyLlecTBnsATb
AOCTYN K HUM n3 noboro mecta u B
noboe BpeMs No nX coocCTBEHHOMY
BbIOOpPY

dopMynupoBKa, UCNoONb3oBaHHAaA B noanyHKTe 6 nyHkTa 2 Ctatbu 37 30AIll, npuHUMNUanbHO OTNMYanach
oT popmynupoBku Ctatbu 10 AND
(CnaBHble OTNNMYUTENbHbIE NPU3HAKU: onpeaerieHUe TepMUHa «Nybnuka» M ypoBeHb MHTEPAKTUBHOCTH)

MpaBo Ha fJoBeneHue A0 BceoOLero ceeieHNA 4O MOMeHTa BecTynneHusa B cuny IV yactu MK PO
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OnpepeneHye TepMUHa «1yG)

Keanudpvumpylolimn Npu3Hak NpasBo Ha OoBeneHue Mo

Bceobulero ceegeHna B AIND

,
L

MonyywnTb AOCTYN K MCMONIHEHUKO UINW NOCTaHOBKe
M3 pasfnuyuHbIX MeCcT U B pasHoe BpeMs MOryT
TONbKO OTAesibHble NpegcraBuTenu nyobnuku, a He
ny6nuka B LleNnoM UNK Kakon-nubo ee oTAenbHbIN
npeacraBuTens

MHOXXecTBEHHOE YMCIIO CJlI0Ba npegcTaBvATeNb B
BbipaXeHUn «npeactaBUTenu nNyonuku» ABNAETCA
OOHUM U3 KBanudMUMpYOWUX MPU3HAKOB NpaBo
Ha goBedeHue 00 BceoOulero cBegeHns

[aHHbIA NpU3HaK ycTaHaBNMBaeT rpaHULlbl
COOTBETCTBYIOWNX OEeACTBUN B pamKax
«umcppoBoi nepenayn». OH cnocoBeTBYET TOMY,
4YTO NpaBO Ha JoBeAeHue [0 BceoOLlero cBegeHun
He pacnpocTpaHAeTCA Ha YacTHble coobueHus
Bo-BTOpLIX, 3TOT NPU3HAK BaXKeH Npu
onpeneneHUN TaKoro MOHATUA Kak
MHTEPaKTUBHOCTL. MOCKONbKY UHTEPaKTUBHOCTL
BbICTYNaeT He TONLKO B KayecTBe YCIIOBHOM
rpaHnubl Mexay UM poBbIMA M TPaaVULIMOHHBIMKW
TEXHOMOTMAMW, HO U MeXOY OOHOBPEMEeHHbLIMMU
(HeMHTepakTMBHbLIMU) U HEOOHOBPEMEHHbIMU
(MHTepakTUBHLIMKW) Nepefavyamu
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B SBAI'I no.q
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OnpepeneHue NOHATUA «ypoBeHb UHTepPaKTUBHOCTU» B 30All n AN® (McnonHuTenn)

UCrtaTtesn 37 30Al n Ctaten 10 AUP He copepkaT Kakoro-nnmbo KOHKpeTHoro onpeaerneHns
MOHATUA «MHTEPAKTUBHOCTLY

O3Ta 3apava gocturaercsa npu NnoMoLum ¢gppas: «no ux co6CTBeHHOMY BLIGOPY» «U3 No6oro
MecTa» U «B noboe BpeMsa»

LCTtatka 10 AN®P onpenenseT ypoBeHb UHTEPAKTUBHOCTU B CAMOM LUMPOKOM CMbIcne. 3To
AOCTUraeTCA UCMNONb30BaHMEM BblpaXeHUs «Mo NpoBoAaM Uin cpeacTtBaMu 6ecrnpoBofioYHOM
CBSA3N»

L3T0 nosBonseT pacnpocTpaHATe noroxeHUs Ctaten 10 JUP He TonbKo Ha ycnyru,
SIBNAIOWMUECH MO CBOen NpuUpoae UHTepakTUBHbIMU. Hanpumep, Ha undpoBble ycrnyrn no
TpebGoBaHuo. Ho u Ha NoGLIe ycnyru, 6nMskne No ceBoen NpUpoae K NOHATUIO
«MHTEePAKTUBHLIX», HO TAaKOBbIMU He siBNnAowmuecs. [ina obnagarenen cMexHbIX npae u
npeacraBuTenen NyoriMku TakmMe ycrnyrm paccMaTpuBalOTCA MaKCUMaribHO «MpUONKeHHbIMNY
K UHTEPaKTUBHLIM

LB Crtatke 37 30All npu onpeneneHUN YpoBHA UHTEPAKTUBHOCTU 3aKoHodaTerb He cTarn
ucnonb3oBaTk nonoxeHua Ctaten 10 ANP. OH Bocnonk3oBanca Ana 3TUX Lenen HoBbIM
Bblpa)XeHNeM «B MHTEPAKTUBHOM pPexXume»

OB pesynbrate 4ero 3akoHogaTenkb Aobuncs odbpatHoro 3dpekTa — CyKEeHUA YPOBHSA
MHTEPAKTUBHOCTU. 3a NpeaeramMmm pamok perynmpoeaHusa Ctatbm 37 30All okasanuck Tak
HasblBaeMble OHOBPEMEHHbLIe UM HEMHTEPAKTUBHLIE Nepenavyu. Hanpumep, MHorokaHanbHoe
uncppoBoe pagmo UnNu TerneBelaHNe Kak B peXuMe OH-NTanH, Tak U B KabernbHbIX ceTsax
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3akoH 06 aBTopckom npaBe PP (30AM) n ANP (U3rotoButenu cgoHorpamm)

NMoanyHKT 5 nyHkTa 2 Ctatbu 38 30AIl

Ctatbsa 14 IND

* coob6wartk (poHOorpamMmmy Ans BceooOLwerc
cBeAeHUs TakMMm o6pasoM, NpuU KOTOPOM
noboe NULO MOXET UMeTb AO0CTYN K Hel
B UHTEPAKTUBHOM pexmnme us nroboro
MecTa U B Nnoboe BpeMsi Mo cBoeMy Bceobluero ceefeHUs CBONX

BbiOOpy (NpaBo Ha goBeaeHue 00 ¢hoHorpamm o npoeogam ann
BceobLWero ceegeHus) cpeacrBamu 6ecnpoBoOsioMHON CBSA3U

TakuMm o6pa3oM, YTO NMpencTaBUTernu
MyGruMK1M MOTYT OCYyLLeCTBNATL
A0CTYN K HUM U3 Ntoboro Mecrta n B
noboe BpeMs No Ux coocTBEHHOMY
BbIOOpPY

pousBogutenun ¢poHorpamm
MONb3YITCA UCKMNOYUTENbHbIM
NnpaBoM paspellaTb AoBeneHue Oo

dopMynupoBKa, UCNONb30OBaHHAaA B NnoANyHKTe S nyHkTa 2 Ctatbu 38 30AIll, npuHUMNUanbHO OTNIMYanach
oT popmynupoBku Ctatbu 14 AND
(CnaBHble OTNNMYUTENbHBbIE NPU3HAKU: onpeaernieHUe TepMUHa «Nybnuka» M ypoBeHb MHTEPAKTUBHOCTH)

MpaBo Ha fJoBeneHue A0 BceoOLero ceeieHNA 4O MOMeHTa BecTynneHusa B cuny IV yactu MK PO
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OnpeaeneHne TepMUHa «y6nui

Keanudpvumpylolimn Npu3Hak NpasBo Ha OoBeneHue Mo

Bceobulero ceegeHna B AIND

,
L

MonyunTb gocTyn K hoHOrpaMmamM W3 pasnUYHbIX
MecCT M B pa3HOe BpeMsA MOIyT TONbLKO OTAElNbHbLIE
npegcraButenu nyonuky, a He nyOonukKa B Lenom
WnK Kakon-nubo ee oTOenbHLIN NpeacTaBUTeNb
MHOXeCcTBEHHOE YMCIO CNoBa NpeacTaBUTENDb B
BbIpaXeHUn «npeacraBUTeNnu NyONMKu» ABIAETCA
OAHUM U3 KBanuhuUUpyrUMX NPMU3HAKOB NpaBo
Ha JoBefleHUe 00 BceoOllero cBefeHUnA

[aHHbLIN NpN3HaK ycTaHaBnNMBaeT rpaHuLbl
COOTBeTCTBYHOUNX AeNCTBUA B paMKax
«umdpoBoi nepegaun». OH cnocoGCTBYET TOMY,
4YTO NpaBoO Ha OoBeAeHMe 00 BceoOllero cBeaeHUs
He pacnpocTpaHAeTCcA Ha YacTHble coobOuleHus
Bo-BTOPLIX, 3TOT NPU3HAK Ba)XKeH Npu
onpeneneHnun TakKoro MOHATUA Kak
VHTEPaKTUBHOCTb. MOCKONbKY UHTEPaKTUBHOCTh
BbICTYNaeT He TONbKO B KayecTBe YCNOBHOM
rpaHuubl Mexagy ungpoBbIMA M TPAOWULVNOHHBLIMN
TEXHOMNOTMAMM, HO U MeXOy OOHOBpPEeMeHHbIMMW
(HEMHTePaAKTUBHLIMK) U HEOOHOBPEMEHHLIMU
(MHTEepaKTUBHbIMKW) Nepegavyamu
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NoHMMaeTcA
«nboe nuLo»
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OnpepeneHne NOHATUA «ypoBeHb UHTepakTuBHocTU» B 30Al n AUP (UsrotoButenn cpoHorpamm)

UCrtaTtesn 38 30Al n Ctaten 14 QUP He copepkaT Kakoro-rimbo KOHKpeTHoro onpeaerneHns
MOHATUA «MHTEPAKTUBHOCTLY

O3Ta 3apava gocturaercsa npu NnoMoLum ¢gppas: «no ux co6CTBeHHOMY BLIGOPY» «U3 No6oro
MecTa» U «B noboe BpeMsa»

UCTtaTka 14 QNP onpenenseT ypoBeHb UHTEPAKTUBHOCTU B CAMOM LUMPOKOM CMbIcne. 3To
AOCTUraeTCA UCMNONb30BaHMEM BblpaXeHUs «ro npoBogaM Unn cpeacreaMmm 6ecrnpoBonoYyHou
CBSA3N»

L3T0 nosBonseT pacnpocTpaHATb noroxeHUs Ctaten 14 JUP He TonbKo Ha ycnyru,
SIBNAIOWMUECH MO CBOen NpuUpoae UHTepakTUBHbIMU. Hanpumep, Ha undpoBble ycrnyrn no
TpebGoBaHuo. Ho u Ha NoGLIe ycnyru, 6nMskne No ceBoen NpUpoae K NOHATUIO
«MHTEePAKTUBHLIX», HO TAaKOBbIMU He siBNnAowmuecs. [ina obnagarenen cMexHbIX npae u
npeacraBuTenen NyoriMku TakmMe ycrnyrm paccMaTpuBalOTCA MaKCUMaribHO «MpUONKeHHbIMNY
K UHTEPaKTUBHLIM

LB Ctatke 38 30All npu onpeneneHUn YpoBHA UHTEPAKTUBHOCTU 3aKoHoaTerb He cTarn
ucnonb3oBaTk nonoxeHua Ctaten 14 ANP. OH Bocnonb3oBarncs Ana 3TUX Lenen HoBbIM
Bblpa)XeHNeM «B MHTEPAKTUBHOM pPexXume»

OB pesynbrate 4ero 3akoHogaTenkb Aobuncs odbpatHoro 3dpekTa — CyKEeHUA YPOBHSA
MHTEPAKTUBHOCTU. 3a NpeaeramMmm pamok perynmpoesaHusa Ctatbm 38 30All okasanucek Tak
HasblBaeMble OHOBPEMEHHbLIe UM HEMHTEPAKTUBHLIE Nepenavyu. Hanpumep, MHorokaHanbHoe
uncppoBoe pagmo UnNu TerneBelaHNe Kak B peXuMe OH-NTanH, Tak U B KabernbHbIX ceTsax

Page = 13



MpoekTt 4acTn YetBeptTon 'K PP 1 npaBo Ha goBeneHune ao Bceobuiero cBeneHus
®

U MpoekT yacTu YeTBepTOn MpaxkxaaHckoro koaekca Poccuinckon @eaepaumm Obin NoAroToBsfieH B COOTBETCTBUU C
pacnopsxeHnem AaMmuHucTpauuu MNpesmaeHta Poccunckon ®eaepaumnm ot 2 nroHa 2005 roga Ne 694 u
popaboraH no pesynbratam obcyxaeHus Ha MpaBUTeNbCTBEHHOW KOMUCCUM NO NPOTUBOAENCTBUIO
HapyLeHUAM B ccpepe MHTeNNeKTyansHoW COOCTBEHHOCTH, ee NPaBOBOW OXpPaHe U UCNONb30BaHUIO (MPOTOKON
Ne 1 ot 9 mapTta 2006 r.). B cocTtaB paboueil rpynnbl N0 NOAroToBKe AAHHOIO NpoekTa Bxoaunu: B.®. AkoBnes
(pykoBoautens), A.J1. MakoBckui (3amecTutenb pykosoautens), .E. Aeunos, 0.B. lopoaosukos, O.M.
Kosbipb, E.M. MouceeBa, E.A. NaBnoBa, 1.B. CtenaHoB, E.A. CyxaHoB, JI1.A. TpaxTeHrepu, O.1O. lLUunoxsocTt
(oTBeTCTBEeHHbIN cekpeTapb). Kpome Toro, B pabore Hag NnpoekToM HenocpeacTBeHHo y4acTtBoBan B.O.
KanatuH

U B mJaHHOM AOKYMeHTe npaBy Ha JoBefleHue A0 BceoOLlero cBeieHUA ObINU NOCBALLEeHbI CneayrLiMe CTaTbu:
NOANYHKT 12 nyHKTa 2 cTaTby 1270; noANYHKT 4 nyHKTa 2 ctatby 1317; NOANYHKT 5 NYHKTa 2 cTaTtbu 1324 1
NOANYHKT 5 nNyHkKTa 2 ctatbu 1330

0 B npoekTe NnpaBo Ha JoBeAieHne A0 Bceobliero cBeleHns onpeaenanocb TOYHO TaKXe Kak U B nocneaHemn
penakuuu 30Al (yoaneHo 6bino cnoBo «1k6oex» nepep CNOBOM «/11L0» M [06aBNeHO BblpaXeHue «kKenatollee
MM BOCNONb30BaTbLCA»)

0 HoBauueit npoeKTa cTano paclimpeHune Kpyra o6 beKToB CMeXHbIX NpaB NPUMEeHUTENLHO K NpaBy Ha
aoBeAeHue Ao Bceobllero ceegeHus. MomMmmMmo Takoro TpaguLMOHHOro o6LeKTa, Kak durypupyrowme B 30All
hoHOrpaMmbl, NPOEKT coAepKan U TaKoW HOBbIA B 06beKTOB CMeXHbIX NpaB Kak BUaeo3anuch

U Opyron HoBauuen NpoeKkTa cTano pacluMpeHUs Kpyra obnagarenen npaBo Ha AJoBeAeHue 4o BceobLlero
cBeZeHusA B o6nacTtu cMeXHbIX npaB. [poeKT pacluMpun 3TOT KpyT, BKITHOYUB B HEro opraHusaumnm 3o MpHoOro u
KabenbHoro Bewanus. Ucnonb3ys Ana atux uenen cnegyrowyro GopMynupoBKy: «npedocmaesieHue docmyna
K paduo- unu mesneeu3uoHHoOl nepedaye 8 UHMEPAKMUBHOM peXUMe, mo ecmb makumMm o6pa3om, 4mo 1uyo,
Xenarouee UM 80Crosib308amuCs, Moxem coeiamb 3mo u3 16020 Mmecma u e nroboe epemsi rno
cobcmeeHHOMY ebIbopy»
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Yacte veTtBepTana MK P® u npaBo Ha aoBeaeHue o BceobLlero ceBegeHus

UYacTb yeTBepTasa NpaxaaHckoro kogekca Poccumnckon ®epgepauum obina
npuHaTa NocynapcteeHHon [lymon 24 Hosa6psa 2006 ropa, onoopeHa
CoBetom Pepnepauumn 8 nekadbpsa 2006 rogpa v nognucaHa NpesangeHtTom 18
nekadops 2006 ropa.

0 Berynuna B cuny Ha Tepputopuun Poccunnckon ®epepauun 1 aHBapsa
2008 rona.

U B naHHOM OoKyMeHTe npaBy Ha goBefeHUe Ao Bceodllero ceeeHuUs
nocesilieHbl cneayowme ctatbu: noanyHKT 11 nyHkTa 2 ctatbu 1270;
noanyHKT 3 NyHKTa 2 ctatbM 1317; noanyHKT 4 nyHKTa 2 ctaTtbu 1324 1
noanyHKT 5 nyHkTa 2 ctatbu 1330
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nn.11 n.2 Crarbsa 1270 nn.3 n.2 Cratba 1317

IV Yacte MK

"

nn.4 n.2 Ctatba 1324 nn.5 n.2 Crarbsa 1330
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YHacTtb 4yeTBepTasa 'K P® un ATl

NMoanyHKT 11 nyHKTa 2 CtaTtbu 1270

Ctatbsa 8 OAI

= JdoeedeHue npouseedeHus o
eceobuwezo ceedeHuUss makum obpasom,
ymo aroboe nuyo MoXKem nosly4Yumsa
docmyn Kk npou3sedeHuro u3 106020 S

NnpousBeeHUi NONb3YHTCA

mecma u & n1toboe spems 1o UCKNIOYUTeNbHbIM NPaBOM paspellaTb

cobcmeeHHoMy eblbopy (JoeedeHue Ao n6oe coobLieHne CBOUX Npon3BeaeHUi

eceobuwezo ceedeHusl) AnsA Bceoblllero cBeeHUA No npoeoaam
UK cpegcTBamMmu 6ecnpoBONIOYHOW CBA3M,
BKIIOYas JoBeZleHUe CBOUX Npou3BedeHn
0o Bceoblllero ceejleHUsA TakumM o6pasom,
YTO MpeacTaBuTeny Nyonuku MoryT
OCYLLEeCTBNATb AOCTYMN K TAKUM
npousBeneHUAM U3 No6oro mectau B
nroboe BpeMsa No ux codoctBeHHOMY BblOOpy

Be3 ywep6a nonoxenuam Craren 11(1)(ii),
11bis(1)(i) n (ii), 11ter(1)(ii), 14(1)(ii) v
14bis(1) BepHCKON KOHBEHLUWU aBTOPbI
nutTepaTypHbIX U Xy[A0XKeCTBEHHbIX

®opmMynupoBKa, ucnonbayeman B noanyHkre 11 nyHkra 2 Ctateun 1270 IV vactu MK PO, yxxe Gonee To4HO
coorBeTcTBYeT (hopmynupoBke Ctateu 8 OAI

(FTnaBHbLIW OTNUYUTENbLHbLIV NPU3HaAK: onpeaeneHve TepMUHa «nyonuka»)

MpaBo Ha poBeaeHue Ao Bceodwero ceeaeHun B IV yactu Nk PO
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HacTtb 4yetBeptaa MK P® n JUP (UcnonHutenu)

NMoanyHKT 3 nyHkTa 2 CtaTtbu 1317

Ctatba 10 IND

= foBeaeHVe UcnornHeHusa 0o Bceobulero
cBeaeHust TaknMm obpasom, uto niboe
NIULLO MOXEeT NMony4YnTb K HEMY AOCTYnN
13 ndoro Mmecrta u B nNboe Bpems no
cobcTBeHHOMY BbIOOpY (AoBeneHMe Ao
BceobOwero ceeaeHuns)

CMoNnHUTEN Nonb3yrTCA

UCKNIYUTENbHbLIM MPaBoM
paspelwaTs AoBeaeHUe 00 Bceobliero
cBeaeHUsl CBOUX UCMONHEHUN,
3anucaHHbIX Ha hoHOrpamMMmbl, Mo
npoBoAaM WU cpeacTBaMu
0ecnpoBoOfio4YHOU CBA3U TaKUM
obOpasom, 4YTO MpeacTaBUTenn
ny6rMku MOryT ocyLlecTBNATh
AOCTYN K HUM n3 noboro mecta u B
noboe BpeMs No nX coocCTBEHHOMY
BbIOOpPY

®opMynUpoBKa, UCNoNb3yeMan B noanyHKTe 3 nyHKTa 2 Ctateu 1317 IV yactu MK PO, yxxe 6Gonee To4HO
coorBeTcTBYeT (hopmynupoeke Ctaten 10 Al

(FTnaBHbLIW OTNUYUTENbLHbLIV NPU3HaAK: onpeaeneHve TepMUHa «nyonuka»)

MpaBo Ha poBeaeHue Ao Bceodwero ceeaeHun B IV yactu Nk PO
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Yactb yetBepTasa MK P® u QUP (UsrotoButenu dpoHorpamm)

NMoanyHKT 4 nyHkTa 2 CtaTtbu 1324

Ctatbsa 14 IND

= noeeneHwe ¢poHorpamMmel Ao
BceobLlero ceBegeHnUsa Takum obpasom,
yTo nto6oe NuLo MoXeT Nony4nuTb
DOoCTyn K hoHorpamme U3 nro6oro
MecTa U B Noboe BpeMs No

cobcTBeHHOMY BbIGOpY (AoBeaeHMne oo ¢poHOrpamm rio npososam et
BceobLWero ceegeHus) cpeacrTBamu 6ecnpoBonio4YHON CBA3U

Takum o6pa3oM, YTo MpeacTaBUTernu
nMyGrMK1 MOTyT OCyLLecTBNATb
A0CTYN K HUM U3 Ntoboro Mecrta n B
noboe BpeMs No Ux coocTBEHHOMY
BbIOOpPY

pousBogutenun ¢poHorpamm
MONb3YITCA UCKMNOYUTENbHbIM
NnpaBoM paspellaTb AoBeneHue Oo
BceobLLero cBeaeHUa CBOUX

®opMynUpoBKa, UCNoNb3yeMan B noanyHKTe 4 nyHKTta 2 Ctatbu 1324 IV yactu MK PO, yXxe Gonee To4HO
coorBeTcTBYeT (hopmynupoeke Ctaten 14 OAI

(CTnaBHbLIW OTNUYUTENbLHLIV NPU3HaAK: onpeaeneHve TepMUHa «nyonuka»)

MpaBo Ha poBeaeHue Ao Bceodwero ceeaeHun B IV yactu Nk PO
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Webcasting

uaHme
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Yactb yetBepTasa MK P® u Pabounn aokymeHT no CeteBomy BewaHuio B pamkax lMNpoekta JoroBopa
BOWUC no oxpaHe npaB OpraHusaunn 3cgpupHoro BelwaHus

NMoanyHKT 5 nyHkTa 2 Ctatbu 1330
= aoopegeHwve COOGLI.I,eHHFl Ppaano- Urnun

Tenenepepa4un oo Bceoblero ceeneHns
TakuM obpasom, 4To foboe NuLo MoXeT

|

NMoAnyHKT «a» CtaTtbm 2

(CeTeBoOe BelllaHWe» O3Ha4YaeT Aenartb
npakKTu4ecKkn ogqHoOBpeMeHHO OOCTYNHLIMHA
ans nyonuku Yepes cetu nepena4yun 3ByKoB

»

nony4uTe AOCTYN K coobuweHuto paguo- M n3obpaxxeHU U 3BYKOB, UNTN UX

Wnu Terienepenavu us ndoro Mecrta u oToBpaxeHWit, NnepegaBaeMbIX No

B no6oe BpemMsaA no cobctBeHHOMY npoBoAam unu cpeacTreaMmu

BbiOopy (ooBeaeHue Ao BceobLlero GecnpoBooYHOl CBA3N; TaKMe Nnepeaaym
cBeaeHus) KOOMPOBaHHbLIX CUrHANoB ABNAIOTCA

«CceTeBbIM BelLLlaHUeM», eCITU CpencTea
AeKoaAUpoBaHWUA NpeaoCTaBNAKTCAHA
HYGHI'IKE opraHusauueun ceTeBoro BelaHus
WUIK C ee cornacus

PopMynUpoBKY, ncnonbsyemyto B noanyHkre 5 nyHkra 2 Ctaten 1330 IV 4vactn MK PP,
HeoGXxo4UMO NPUBECTU B COOTBETCTBUU C nonoxeHuamun PaGouvero nokymeHTta no
CeteBoMy BewaHuto B pamkax Npoekrta Jorosopa BOUC no oxpaHe npaB OpraHusauumn
3dumpHoro BewaHus

MpaBo Ha poBeaeHue Ao Bceodwero ceeaeHun B IV yactu Nk PO
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Popmynuposku Paboyero aokymMmeHTa no CeteBoMy BewaHuio B pamkax lNpoekta fJoroBopa BOUC no
oxpaHe npaB OpraHusauun 3dupHoro BeuwaHns, ogobpeHHbIe aenerauuen Poccum

CETEBOE BELLUAHWE (OOHOBPEMEHHbIE MEPEOAYM)

* O3HayaeT genarb NPaKTU4YeCKU OQHOBPEMEHHO = noban nepepava, koraa BpemMs nepegayvm 1 Mecro ee
AOCTYMHbIMM ANA NyGNUKN Yepes CceTU nepeaayn npuema MoryT 6biTb MHAMBUAYANbLHO BbIOpPaHbI
3BYKOB M M3006paXeHU U 3BYKOB, UITU UX npeacTtaBUTeNnAMM Nyonmku

OTOﬁp&)KEHIdI;'I, nepenaBaemMbiX NO Npoeoaam UNu
cpeaocTtBamMmm decn POBOSIOYHOW CBA3M

" TakKue nepeanavyv KoOAUpoeaHHbIX CUTHANoOB
ABNAKTCAH «CeTeBbIM BellaHNeM», eCJiI CpeQiCTBa
AeKoAWNpoBaHUA NpeaoCTaBIIATCA HYGHVIKE
opraHusauuen ceTeBOro BelllaHUA UNun ¢ ee
cornacusd

HEOOHOBPEMEHHbBIE NEPEOAYU

i
i

OOHOBPEMEHHbIE NMEPEOAYA

NPABO HA AOBEAEHUE 1O BCEOBLEIN0o CBEAEHUA NPUMEHUTEJIBHO K OPTAHU3AUNAM BELLAHUA
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DonepaTMBHblM TepMUHOM B onpeaerieHNN «CetTegoe BellaHue» ABIAETCA He «repea4da», a
«aenatb nepedavdn 4oCTynHbIMAU O11A ny6nm<u»

Q310 BhIpaxeHMe nNpeanonaraeT acnekT MHTEPAaKTUBHOCTU B COBPeMeHHOW TEXHONOIM4Yeckomn
cpene, KoTopbin HeobxoaMM AnA AOCTYNa K UCXOAsILLEMY CUTHanNy, HecyLweMy NMporpamMmmy.

OWmMeHHO nony4vaTtenu nHgopMaUnn akTUBU3UPYOT UMW UHULUUPYIOT Nepeaayy vepes
TeNeKOMMYHUKALMOHHbIe KaHanbl.

LU3nemMeHTbI «ana I'IYGJ'IMKM)) n «rpaktTn4eckn ogHoepemMeHHO» rnpenHasHaveHbl Ond orpaHU4YeHuUA
onpegerneHna Aoctyna B pexuume pearibHoOro epemMeHMm, KOTOprﬁ MOXeT ObITb nony4veH
oaAHOBpeMeHHO HeECKOJIbLKUMU nony4varendMmn CUrHaroB.

QMNonyyaTtens MoXeT BKMOYUTLCA B MporpamMmy B onpenerieHHoe BPeMS U OCYLULEeCTBIATE NMpUuem
nocrieaytowen nepesadu, Ho He MOXeT BIMIUATbL Ha TeYeHNe NMPOrpaMMbl KAKUM-NNOO UHBIM
obpaszom.

Q3710 onpegerneHne orpaHU4YnUBaeT nepegavdy and npuema nyﬁnukoﬁ TakKnuM BMAOM OeATeNnbHOCTMU,
OcyLI.I,ECTBJ'IHEMOﬁ Yyepes KOMMbTEPHBLIE CeTU, KOTOPaA No CBOeMY XapaKTepy MoXeT
OCYyLeCTBINATLCA MO npoeoaam UM cpencrteamMm 6ecnposonqu0|71 CBA3N.
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PasHOBUAHOCTU cyllecTBYIOLEro Ha AaHHLI
Poceuitcko

Pa3HOBMAHOCTU BellaHud

OpraHusauus 3pupHOro BelllaHuA

OpraHusauus KabenbHOro BelaHusa

OpraHu3sauus ceTeBOro BeLlaHuA
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dopmynupoBka Pabouero nokymeHta rno CetreBomy BewwaHuio B pamkax MNMpoekta JoroBopa BOUC no
oxpaHe npae OpraHusauun 3cdupHoro BewaHuns, onobpeHHas generauuen Poccumn

OpraHu3auuen ceTeBoro BewaHusa NpUsHaeTca ropuamyeckoe nuuo,
KoTopoe OGepeT Ha cebA MHULMATUBY U HECET OTBETCTBEHHOCTb 3a
rnepenavy nyonuke 3BykKoB U n3odopaxeHUn, nudo ux orobpaxeHun, a
TaKXe 3a MOHTaX U BpeMs BewaHUA cogepXaHUs B CETU

Page = 25



NMpucoeanHeHne Poccumnckon

HOorosop BOUC no
aBTOPCKOMY npaBy
(WIPO Copyright Treaty)

Oorosop BOUC no
WCNONHEeHUAM U

thoHorpammam
(WIPO Performances and
Phonograms Treaty)
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Hara npucoegauHeHUNA

5 HoAOps 2008 ropga
(yBegomnenme BOUC Ne 72)

5 Hos6ps 2008 ropa
(yBegomneHue BOUC Ne 74)

Oata BcTynneHus B cuny

5 cpeBpans 2009 roga

5 dpeBpans 2009 ropa




Kak o3HakOMWTLCA ¢ ApyT

OnpegeneHue Hanbonee akTyanbHbIX

HanpaBneHUW COBepPLUEeHCTBOBaHUA
| POCCHUMCKOro 3akoHoaarenbcTea 06 oxpaHe
i aBTOPCKUX U CMEXHbIX NpaB B obnactu
' KONNEeKTUBHOro ynpaesjieHnusa B undcdpoBon cpene
[}
:

UcTtopus
CTaAaHOBNEHUA U

pa3BUTUSA UHCTUTYTA
«aoBefeHue o
Bceobuiero
cBeleHUsA» B
MeXAyHapoaHOM U
3apy6eXXHoOM YaCTHOM
npase

e

[lpuBegeHMe POCCUNACKOTO
3dKOHOoOaTeJ/IbCTEA B
COOTBETCTEUE C
oo0Lenpu3HaHHbIMK
MexayHapoaHbiMHU
CTaHOapramMmm
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