FocynapcTBeHHOe obDpasoBaTenbHOe yypexaeHue Bbicllero npodeccMoHanbHoro obpasoBaHuA «PoccuiicKad aKageMusa NpaBocyOus»

UnbA KOHAPWH

AOANCCEPTALUNA

YACTb TPETbA

OnpeneneHne Hanbonee akTyanbHbIX HanpaBlieHMH COBEPLIEHCTBOBaHNWA POCCHUIMCKOro 3aKoHoAaTeNbCTBa 00 oXpaHe aBTOPCKMX U CMEXHbIX
npaB B 06NacTu KONNeKTUBHOTO ynpaBreHUsa B UudpoBol cpeae

CneumanbHocTb: 12.00.03 — rpaykgaHcKoe npaBo; NpeanpUHUMaTenbCKOe NpaBo; CEMEWHOE NPaBo; MEXAYHapO4HOEe YacTHOe npaso




Onpepgenexune Hanbonee akTyanbHbIX|

npaBamu:
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LincbpoBas cpena onsa KoTopo Heo6xoAUM Lt poBON KOHTEHT

3JneKTpoHHaaA c¢opma

PacnpocTpaHeHune Beujanue B W31aTenbCKOi
no TpeGoBaHunKO 3rneKTpoHHOU chopme NeATeNLHOCTH
MoTokoBoe N3patenbckan
«CKaunBaHue» ayouo unu E:J_::;z IPTV 3"9'::;'::::"""9 cuctema ans
BUOeo brnoroB
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OCHOBHbIE KOMIMOHEHTbI NEFANIbHOCTU LV

= ABTOpCKME NpaBa
aBTOPOB U
HacNeAHVKOB.

* ABTOpCKUE NpaBa
NHBbIX
npasoobnaparenei
(Hanpumep,
MY3blKarnbHbIX
n3gaTenbCcTB).
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\ CMeXxHble
~___ npaBa

ABTOpCKOE
npaBso

= CMeXxHble npaea
ncnonHUuTenenm v
N3roToBUTENEN
doHorpamm.

= CMeXHble npaea
opraHusaunin
BeLLaHuA.



OCHOBHOE NPABUINO HENEFANIbHOCTU LM®POBOIO KOHTEHTA

LM®POBOW KOHTEHT
-

L Cratbsa 1229 IV YACTb 'K P®

= «[lpyrve nuua He MOryT UCNofNb30BaTh
..pe3ynesraT UHTEeNneKTyanbLHon
hesATenbHocTH ...6e3 cornacusa

npaBoobnagarens...»

= «Mcnonb3oBaHue pesyribrata
MHTenneKTyaanoﬁ AedATenbHOCTUN ..(B
TOM 4HUCIe UX ncnonbsoaHue,
npegycMmoTpeéHHbIMM HacToALLUM
KO,D,GKCOM), eClqin Takoe Ucnornb3oBaHue
ocyulecTendeTcH 0e3 cornacus
npaBoobnagarensi, ABNAeTCH
He3aKOHHbLIM U BrievyeTt
OTBETCTBEHHOCTL, YCTAHOBI1€HHVYIO
HacTodwMM Kogekcom, ApyrumMmm
3dKOHAMM... »

OpHoBpeMeHHoe Hann4iue 100%
ABTopckux npas u 100% CMeXHbIX
npas Ha UNPPOBON KOHTEHT
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OCHOBHOE MPABWUINO HENEFANbLHOCTU LIU®POBOIO KOHTEHTA
g

LM®POBOW KOHTEHT
< >

OTcyTcTBME XOTS Obl
OAHOro U3 ABYX
BUAOB MpaB cpasy
Xe Jgenaet
LUNcpPOBON KOHTEHT
HeneranbHbIM
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Hanuune 100 %
CMEXHbIX MpaB Ha
LMPOBOIA KOHTEHT
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TEKYLLUEE COCTOSHUE POCCUNUCKOIO 3AKOHOOATEJNIbCTBA B CPEPE «OYUCTKU» ABTOPCKUX
N CMEXHbIX NPAB MPU PACMPOCTPAHEHUN LN®POBOIO KOHTEHTA B POCCUA

HA NMPUMEPE PASBNTUA LUND®POBOIO TB B POCCUN
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TENEBU3NOHHbIA KOHTEHT

,D,Ba Buga 1e€JieBUSNOHHOIO KOHTEHTA

= OTHOLWEeHUe Tenesputenem K
rnocTaeBnaemMbiM TeNeBU3NOHHbIM

nporpamMam nacCueHoO.

= TernekoHTeHT nogrotaprnmeaercAa gnA
BCeX TeJ'IGSpIr‘ITeJ'IeFI 1N NoCTaBnAaeTcAa
OQHOBpeMeHHO BCeM Tere3puTernAam.

HENMMHEWUHBIA KOHTEHT

= OTHOLWEHUE Tenesputenem K
rnocTaBnaemMbiM TeNeBU3NOHHbIM
nporpamMmmam NHTEPaKTUBHO.

- KEI)K,EI,bII:"I TeENe3pnUTENnb CaMOCTOATENBHO
BbI6MpaeT BpeMA N MecTo JocTtyna K
TeNneKoOHTeHTY.

= OTNOoXeHHbIN NMPOCMOTP, OTKIKYeHWe
PeKrnambl 1 T.4.

= TeneBu3noHHble LUdpOBbIE YCryrn rno
TpeboBaHuo

TENEBU3NOHHBLIA KOHTEHT
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TP ®A3bI MNEPEXOOA K LW®POBOMY TEJIEBELLAHUIKO B POCCUN

1 PA3A 2 PA3A
MynbeTukaHansHoe TB [TnatHoe TB
LUudpoBoe
B

3 ®DA3A

HennHenHoe TB
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NMEPBAA ®A3A — MYJILTUKAHAJIBHOE TB

B aaHHbIN nepuog BpemeHn Poccua Haxoautca Ha 1 dpase passutus undppoeoro TB

= CyTHUKOBOE MHOrokaHanbHoe
TeneBuaeHmne

= KabenbHoe MHOrokaHanbHoe
TenesngeHne

= [IMHEeNHbIN KOHTEHT
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BTOPAA ®A3A - NNATHOE TEJIEBUOEHUE

) = [TnatHoe TB cTaHOBUTCA AOMUHUPYHOLLUM

TB

= becnnartHoe adupHoe aHanoroeoe TB ctaHoBuUTCSH
ayTcangepom

- Eu.l,e bonee yBeEJINUNBAETCA KOJINHECTBO AOCTYIHbBIX
A4 NPOCMOTpPa TeJNlEKaHalloB

= YBenmMunBaeTcsa KonNnM4ecTBO APYrMx 3KpaHHbIX
pa3BrnevyeHuin Tenesputenen (Hanpumep, gaming)
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HENWHEWHOE TENEBUOEHWE
= |PTV

Lugposoe
TB

V = Mobile TV

" IHTEPAKTUBHOCTb TEMEBU3UOHHbIX LIMCPPOBLIX YCnyr

= HenMHenHbIn UNPOBON KOHTEHT

= User Generated Content
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CKOMNBKO BpeMeHU 3aHUMaeT «O4UCTKa» LU poBLIX NpaB Ha UM poBON TenekoHTeHT Ha PoauHe
aBTOpCKoro npaea - BenukobputaHmn?

Ha npumepe 3anycka npoekta BBC iPlayer:

Channels = Categories Search

1. 2002 rop - Ha4ano BeaeHUs NeperoBopoB o o
«OUNCTKEY» LIMGPOBLIX aBTOPCKMUX U CMEXHbLIX NpaB ¢ -z;}
npaBoobnagarensamu. el L3

§ “A rj)’ L ;l:t:d;]‘y at Wimbledon:2008...

2. 2007 rop - 3aBepLUEHNE NMEPErOBOPOB MO KOUNCTKED e
LIMPPOBbIX aBTOPCKUX U CMEXHbIX NpaB ¢ '
npaBoobnagarenamu.

—> «PeKopaHbIin cpoKy» BEAEHUS NEPEroBopos - 5 MeT.
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3auem Poccum
NOBTOPATb
«nepenoBOn» ONbIT
Benukobputauun?



Kakne dBTOpPCKHWe NpaBa N Ha Kakue 00BLeKThI adBTOPCKOro npaBa Moryt nony4yutb no HEI‘:ICTB}'IOIIIBMY 3aKoHoOaTenbCTBY pnccnﬁcxue
BellaTenu 4yepes aKkKkpeauMToBaHHOe rocyoapcrtBom obuwecTBo no KONNekKTuBHOMY }'I'IpaB_l'leHHH]?

IOpuanyeckn MoryT 6bITh NpeaocTaBreHbl
aBTOpPCKMe NpaBa Ha cnefyloline BUabl 06 bLeKToB

Heobxoaumbl dBTOPCKMWe NpaBa Ha CliegyOline Buabl

o0beKkToB dBTOPCKUX TNpaB
dBTOPCKUX NpaB

= [MpakTnyeckmn BCe BMUAbI
00BLEKTOB aBTOPCKMX Mpas.
TEeKCTOM unu 6e3 TeKkcTa

" [lepeyeHb Taknx 0OLEKTOB : OTPBIBKN My3bIKaNbHO-

npueeaeH B nyHkTe 1 CtaTbm ApaMaTUYECKUX Npou3BeaeHUI
1259 IV vactn 'K PO

O6GHapoaoBaHHble
My3blKarnbHble Npou3BeAeHNs ¢

B AencTBYOLWEM POCCUMCKOM 3aKoHoAaTenbLCcTBe 06 aBTOPCKOM MpaBe npenycMoTpeHa
GrnaHkeTHasi NULLEH3UA TONMbLKO ANSA My3bIKU U TONbKO B OTHOLLEHUM NIMHEMHOIO KOHTEeHTa

(Ctatbs 1244 IV yactu MK PO comepXuT ucyepnbiBarOLWWUN NepeyeHb UCNONb30BaHUA aKKpeaANTOBaHHbIM
aBTOPCKUM 06LLleCcTBOM OnaHKeTHbIX NTUMLEeH3UN )

Poccuinckan cnedndpmrka «OYUCTKU» aBTOPCKUX NPpaB Ha NIMHeWHbIW TeneKoHTeHT B 2009 roay
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Kakne dBTOpPCKWe NpaBa N Ha Kakue 00 BLeKThI dBTOPCKOro npaBa Moryt nony4yutb no HEHCTB}'IOIIIBMY 3aKOHDﬂaTeJ1I:CTBy pnccuucxne
BellaTenu 4yepe3 aKKkpeauTtoBaHHoOe rocynapctBom obuwecTBO No KONnNekTMBHOMY ynpaBlneHUHO B I.IHCI)pOBOH cpene‘?

Heobxoaumbl dBTOPCKMWe NpaBa Ha CliegyOline Buabl
o0beKkToB dBTOPCKUX TNpaB

MHauBuayanbHoe NULIeH3MpOBaHUe NO BCEM

BUAaM o0beKToB dBTOPCKUX Npae

MoucK Kaxmoro npaBooGnagaTena Ha Kaxabiv
HeoOX0OMMbIM 06 HLEKT aBTOPCKOro NpaBa U CMEXHbIX
npas

* MHOouBuOyanbHoe BeleHWe NeperoBopoB C KaXIbIM

= [MpakTnyeckmn BCe BMUAbI
00BLEKTOB aBTOPCKMX Mpas.

npaBooOnagaTtenemM aBTOPCKUX M CMEXHbIX NpaB

" nepequb Taknx 06beKTOB = 3aknwuJeHWe UHOUBMAYaANbHOTO TNULIEH3WOHHOTO
npuBeAEH B NyHkTe 1 CTaTby e e SoeomAT s
1259 |\/ yacTl rK PCD = CornacoBaHue pa3mepa BO3HarpawaeHua 3a

HUCNOoNib30BaHUEe aBTOPCKMX M CMeXHbIX npaB B
WHONBUOYalNbtHOM nopsAnke

B UM®POBOW CPEOE HUKAKMX ABTOPCKUX U CMEXHbIX MPAB HE CMOrYT MONYYUTb
POCCUNCKWE BELWWATEJIMYEPE3 AKKPEJUTOBAHHOE TOCYOAPCTBOM OBLUECTBO NO
KONNEKTUBHOMY YMNMPABINEHWUIO MPABAMMU.

(Ctatbs 1244 IV vacTtu MK P® He npeaycmaTpuBaeT BO3MOXHOCTL UCNOMNbL30BaHUA akKKpeAUTOBaHHbIM
obwecTBOM OnaHKeTHbIX NTMLIEH3UIA ANA TaKOro BUAa npae, Kak «goseeHue oo sceobuiero ceeieHUA»)

Poccuickana cneundmka «OYUCTKU» aBTOPCKUX NPaB Ha HeNMMHeWHbINA TeneKoHTeHT B 2009 roay
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Poccuiickas cneuncbmka

3aKOH He npeagycmarpuBaeTt co3gaHue B Poccum akkpeiMTOBaHHOIoO
rocygapctBomM oGLiecTBa NO KONMeKTMBHOMY yNpaBrieHUIo NpaBaMu B
undpoBoit cpene (MHmMmepHem, IPTV, Mobile TV u m.n.)

3aKOH He 3aKoH hakTU4ecku
npegycmarpueaer HanpaBneH Ha
BO3MOXHOCTb

ncnonb3oBaHne B

UCNONIb3OBaHUA B undpoBon cpene

Poccuu 6naHkeTHbIX

FiEHERiR MHOVMBUAYaNbHOIO
L poBOI cpeae e NULIEH3MPOBaHUA
(om umeHu ecex H (3aknroyeHue
CPERA JTUUEH3UOHHBLIX
aemopos, (WuTepHert, IPTV, Mobile ol
apmucmoe, ) TB) coe;;awenuu c
uzzomoeumeneii KaKObIM U3
goHozpamm) o6nadameneii

aemopckKuxu
CMEeXHbIX Nnpae Ha
passiu4yHbie
o06Lekmbi
aemopcKoz0 rpaea u
CMEeXHbIX npae)
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MonoxeHus AeACTBYHOLLEro 3aKkoHoaa'
TPaH3aKUMOHHbIX U3AepXeK B xoae

NMEPEMOBOPBI AOroBOPbI

WHpuBuaoyansHoe BeaeHuwe 3aknioyeHne MHOUBUAYanLHOro
NeperoBopoB C KaxabiM NINLEH3MOHHOIO cornalleHusa ¢
npasoobnagareneM aBTOPCKUX W ) KaxabiM npaBooOnagaTenem

CMeXHbIX npaB 7B dBTOPCKNX U CMeXHbIX npaB

AOEHBIMA

Mowck kaxporo npaBoo6nagarens o ik | CornacoBaHue pasmMepa
Ha Ka¥abl HeoOXoONMbIN 00 BEeKT : BO3HarpaxaeHusl 3a ucnonb3oBaHue

dBTOPCKOro npaBa U CMeXHbIX NnpaB dBTOPCKUX U CMeXHbIX npaB B
WHOUMBUMAOYanbHOM MNopsAnKe
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] ®parMeHTaumsa aBTopckux U cMeXHbIX NpaB NPUMeHUTeNbHO K umud poBon cpefe

YCNoBHO B HeraTUBHOM BNUAHUU (hparmMeHTaLMu NnUTepaTypHON U XyOXeCTBeHHOW CODCTBEHHOCTU Ha pasButTue
uncposoro Ou3Heca Kak TaKOBOIro MOXHO BblgeNuTb pAg cnegyOWNUX MOMEHTOB.

dparmMeHTaLUA No TepPpPUTOPUAM $parmeHTaumns B cepe MHdopmauun obo Beex
MCMONbL30BaHUA aBTOPCKUX U BragenbLaxXx aBTOPCKMX M CMEXHBbIX MpaB Ha TOT WK
CMeXHbIX NpaB WHON 00LEKT aBTOPCKOTO MpaBa UMM CMEXHbIX NpaB

®dparmMeHTaunsa B cepe
nonyyeHus paspelleHUn ®OPAIMEHTALUS

Ha OOHOBpPeMeHHoe dparmeHTaumsa B cepe

ucnonb3oBaHne ABTOPCKUX U CMEXHbIX COCTaBMeHUs U
pa3sNnyHbIX 06 BLEKTOB npenocTaBneHuns
aBTOPCKOro npaBa W NMPAB OTYETHOCTU BCEM

CMeXHbIX npaB BnageribLlaM aBTOPCKHUX

N CMeXHbIX npaB

dparmeHTauus B pesynbTaTe BO3MOXHOCTH U3BLATUA aBTOpaMu v
My3bIKanbHLIMM U3OaTensaAMu, NpUHaanexawmx UM aBTOPCKUX npas,
M3 CUCTeMbl KONJTIeKTUBHOro ynpasnenusa OKYTN
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OnpepaeneHue Henu

3AKOHOOATENBCTBO EBPOCOKI3A

< HenuHenHan
ayauoBu3yanbHas ycnyra
O3HavaeT
ayavuoBU3yanbHYH YCRyry,
OKasbliBaeMyr
NOCTaBLLUKOM
ayamoBU3yanbHbIX YCIYT NO
MHAMBUAYanbHOMY 3anpocy
Tene3puTtens B BblOpaHHbIN
Tenesputenem nepuog
BpeMeHU AANnA npocMoTpa
UM TenenporpamMm Ha
OCHOBE Katanora nporpamm,
OTOOpaHHbIX NOCTABLNMKOM
ycnyrm

HenuHeiHasn
ayavoBU3yanbHas
ycnyra

PO B L I I B L L L L L BN
L B B B BB B B B BB B B RN BN B BN B RN B BB B BN BN A NN
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CBopHad 3akoHogaTeNnbHasA 6a3a HOpMaTUBHbLIX aKTOB, MPAMO UM KOCBEHHO 3aTparuBaroLLMX NpaBo Ha JoBedeHue
A0 BceoOLero cBeeHus

.’

Poccua Kk obcyxaoeHuro MNpoekTa He gonylweHa
ACTA

4 Y

Ooroop BOUC o
Poccua yyactByeT B 06cyxaeHun MNpoekTta 3aWmTe BewaTensHbIX
opraHusaLmin

4
£ 4

Dorosop BOUC

Poccua yyactByeT B 06cyxaeHun MNpoekTta 1o ay, udﬂhs anbHbIM UCNONHEHUAM

Bctynunu B cuny B Poccun B 2009 nOl'OBODIaI BOUC:

[paBy:- VICTIOIHEHNANM W

Bctynun B cuny B 2008

IV Hacte MNpaxxpanckoro Kopekca PO
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OLEHKA OEVCTBYIOLLEINO 3AKOHOOATENBCTBA - IV YACTUTK P®

WHTEPHET-3TO BPAI ABTOPCKOIONMPABA, HYXXHO
YECTHO HA3bIBATbH BELLIK CBOUMU UMEHAMU
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YTO OENATb?
.

1. Ho HyXHO caenaTthb Tak, YToObl 6yayilmMe MeXxayHapoaHble cornalleHUs U Hallle
BHYTpPeHHee HaLMoHanbHoOe 3aKOHOAATENbCTBO BCe-Taku Hanbonee BaXHble
No3uLMKM KacaroLmecs aBTOPCKOro npaBsa, MO oTcTanBaTb U B IHTepHeT-cpene.

2. Ho 3To He Tonbko Halla npodnema, 3To MMpoBas npodnema
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[1pOoCTO HamM Henb3a OTCTaBaThb




C nonHbIM TEKCTOM AaHHOro pasgerna gucceptauuoHHOro uccrieoBaHUsA MOXHO O3HAKOMUTBLCA B
HoMepax XKypHana «AC. ABTopckoe npaeo 1 cMexHble npaea» NeNe 9, 10 n 11 3a 2009 ropg,

Unba KoHapuH
«HyXHa nun Poccumn cBosl cTpaTternsa pasButus L poBoro KOHTeHTa»

Ne 9 Ne 10 Ne 11

QTMAEKTMA!:HA»\(?) sep ) QIEAAG'KWAAI:HAFI._I") ; wmnnemmnbmnl l."

e EUTELLE CTUAL - PROPERTY el T T - MOM AT ) 1 { PIELICTRAL  PROPMERTY ~ T 4]
OGCTBEHHOCTD/ ' ) 480 OBCTBEHHOCTD/ ' ) L2 70 OGCTREHHOCTL/ | P J

NPABOBRAH PP 00 OBOPA ‘ 'k' GCOREHHOCTH Y. YR IHYHOE WCTIOVUHENIE
O CONPOBOAENNI =4 IPABOBOHI OXPANM lh NPONIALAFHKA
IPOTTAMM LTH JBM B P

PO PAMMM LR v S BHOMEPAN TOCTHHMI

THPAUK NTPOMIBEIFHUR (S g i, V] KIHIMPART
KAK Y CIOBNE cerreransd] MPOTHE TOPPERTOB:
THLLEH IHOMBOT O 300 OBOPS Rp— - HSPORAE WA ARTOMCKHX MIFAR

&.
Y
UM HHTEFECN N HACITEIOBRAHIE OTRETCTRERHOCT
‘ . EAIMIIAET NnrAB MHTEFHET-NPORALTERA
e ERPOKOMWCCUAT

L PR TEHME PARMERA
KOMOENCAIINM
B P PACCMOTFEHHM CTHNOR

AFTHCTOR-HCIOITHNTETER NPFA HAFYRIEHIMN NPAB

Nv 11,2009
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9BONKLUMOHHOE pa3BUTUE aBTOPCKOro npaBa u

CMeXHbIX NpaB B CUCTEME POCCUACKOro
rpa>xaaHCKoro npaga
NPUMEHUTENbHO K UM POBLIM TEXHONOIMAM

UcTopus
CTAHOBJIEHUA U

pa3BUTUA MHCTUTYTA
«JoBegeHue 4o
Bceobuero
cBefeHusA» B
MeXAYHapoaAHOM U
3apy0eXXHOM YaCTHOM
npase

TlpuBeaeHue pocCUUCKOro
' 3aKoHoJaTenbLCTBa B
COOTBETCTBMUE C
oOlwenpu3HaHHbIMH
MeXAyHapoaHbIMWU
cTaHaapTamu
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